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DETAILED ACTION 

1 . Preliminary amendment dated has been received and entered. Claims 17-35 are 
currently pending. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 15 and 24 (See 
figs. 3 and 4). Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing otit and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 23 recites the limitation "the fluid" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed tmder the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 17-24, 33, and 34 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Corrias et al. (6,776,048). 

Re claim 17, as depicted in figs. l-3Corrias et al. discloses a first support 
assembly (22-26, and 38) receiving a central test piece (e.g., central specimen 41), and to 
drive (e.g., gear train 38) it in rotation about its axis (Col. 5, lines 60-67). a second 
support (e.g., module 8) is configured to receive three peripheral test pieces (e.g., 
peripheral specimens 51) and to enable the central test piece (e.g., central specimen 41) to 
come simultaneous into contact with the three peripheral pieces (51) (Col. 4 lines 37-38), 
such that while being driven in rotation (e.g., gear train 38) the central test piece (e.g., 
central specimen 41) can rub against the three peripheral test pieces (5 1) (Col. 4, lines 37- 
67; Col. 5, lines 60-67). The second support assembly (e.g., module 8) comprises three 
support parts (e.g., slides 59) each carrying a respective peripheral test piece (e.g. 
peripheral specimens 51) (Col. 4, lines 51-52). The three support parts (e.g., slides 59) 
are movable relative to the other two (Col. 5, lines 49-53). 

Re claims 18 , 33, and 34, at least one of the three peripheral test pieces (e.g., 
peripheral specimens 51), presents a shape selected in such a manner as to enable contact 
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with the central test piece (e.g., central specimen 41) to be linear (Col. 4, lines 37-38; 
Col. 5, lines 60-67; col. 6, lines 1-2). 

Re claim 19, the three peripheral test pieces (e.g., peripheral specimens 51) 
comprise a plane face (e.g., lateral surface 50) whereby it rubs against the central test 
piece (41) (Col. 4, lines 37-38; Col. 5, lines 60-65). 

Re claim 20, as depicted in figs. 2 and 3, the three peripheral test pieces (51) form 

a plate. 

Re claim 21, the contacts {e.g., lateral surfaces (50) of (51) and lateral surfaces 

(49) of (41)} between the peripheral test pieces (51) and the central test piece (41) are 
distributed at equal angles around the central test piece (41) (Col. 4, lines 37-45) (See figs 
2 and 4). 

Re claim 22, the support parts (e.g., slides 59) are configured to form a cavity 
{figs 2 and 3, see space define by the inner surface wall of teach slide (59) that surrounds 
part of peripheral specimens (51) and the central specimen (41)} suitable for containing a 
fluid, in particular a lubricant (Col. 6, lines 50-54). 

Re claim 23, Corrias et al. discloses a circuit (e.g., oil in module 8) for circulation 
of the fluid/lubricant in the cavity (Col. 6, lines 47-54). 

Re claim 24, Corrias et al. discloses a loading application device {e.g., 
combination of single-acting diaphragm actuator (80) connected to box (16) and for 
moving a rod (81) along axis (82)} configured to apply force on at least one of the 
support parts (e.g., slide 59) (Col. 5, lines 38-49). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Corrias 
et al. (6,776,048). 

Re claims 25 and 26, as depicted in figs. 1 and 2, the load application comprises 
three pushers (e.g., rods 81) for exerting a force on each of the respective supports parts 
(59), and each pusher is driven by an actuator (80). While the actuator does not 
comprise a hinged arm secured at one end to a stationary portion of the tribometer, 
and its other end to a moving drive member, the function of the actuator (80) is the 
same to provide a means of driving the pusher towards the support part (59). It is well 
established that a recitation with respect to the manner in which an apparatus is intended 
to be employed, i.e., a functional limitation, does not impose any structural limitation 
upon the claimed apparatus which differentiates it from a prior art reference disclosing 
the structural limitations of the claim. In re Pearson. 494 F.2d 1399, 181 USPQ 641 
(CCPA 1974); InreCasev . 370 F.2d 576, 152 USPQ 235 (CCPA 1967); In re Otto. 312 
F.2d 937, 136 USPQ 458 (CCPA 1963). Where the prior art reference is inherently 
capable of performing the function described in a fiinctional limitation, such functional 
limitation does not define the claimed apparatus over such prior art reference, regardless 
of whether the prior art reference explicitly discusses such capacity for performing the 
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recited function. In re Ludtke . 441 F.2d 660, 169 USPQ 563 (CCPA 1971). In addition, 
where there is reason to beheve that such functional limitation may be an inherent 
characteristic of the prior art reference, Applicant is required to prove that the subject 
matter shown in the prior art reference does not possess the characteristic relied upon. In 
re Spada . 911 F.2d 705, 15 USPQ2d 1655 (Fed. Cir. 1990); In re King . 801 F.2d 1324, 
1327, 231 USPQ 136, 138 (Fed. Cir. 1986); In re Ludtke . 441 F.2d at 664, 169 USPQ at 
566 (CCPA 1971); In re Shreiber. F.2d at , 44 USPQ2d 1429 (Fed. Cir. 1997). 



Allowable Subject Matter 

9. Claims 27-32 and 35 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

10. The following is a statement of reasons for the indication of allowable subject matter: 
Re claims 27-31, and 35, the independent claim includes "a drive member secured to a 

drive pulley, and the load sharing device comprises a belt engaged on the three drive pulleys, the 
load sharing device is configured to exert variable tension on the belt" in combination with the 
remaining claim limitation is not taught and/or made obvious by the prior art. Corrias et al. 
considered closest to related art, teaches and single-acting diaphragm actuator (80) that drives a 
rod (81) towards a support part (59). The actuator is supplied in parallel by a closed loop 
pneumatic feed line to balance the forces F of all three actuators (80) (Col. 5, lines 38-49). 
Corrias et al. does not provide any motivation that any other type of actuator may be used. 
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Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAMIKO D. BELLAMY whose telephone number is (571)272- 
2190. The examiner can normally be reached on Monday - Friday 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 
2856 

Tamiko Bellamy 

/TB/ 

August 5, 2009 



